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Introduction
As part of its Regulatory Fitness and Performance Programme (REFIT), the European Commission is undertaking a Fitness Check of the EU nature legislation, the Birds Directive[footnoteRef:1] and the Habitats Directive[footnoteRef:2] ('the Nature Directives'),[footnoteRef:3] which will involve a comprehensive assessment of whether the current regulatory framework is “fit for purpose”.  [1:  Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation of wild birds (OJ L 20, 26.1.2010, p. 7-25.]  [2:  Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (OJ L 206, 22.7.1992, p. 7-50).]  [3:  Please note that for the purposes of this questionnaire, the terms 'EU nature legislation' and 'Nature Directives' refer to the Birds Directive and the Habitats Directive. ] 


Adopted in 1979, the Birds Directive relates to the conservation of all wild birds, their eggs, nests and their habitats across the EU. Its strategic objective is ‘to maintain the population of all species of wild birds in the EU at a level which corresponds to ecological, scientific and cultural requirements, while taking account of economic and recreational requirements, or to adapt the population of these species to that level’.

The Habitats Directive, adopted in 1992, covers around 1000 other rare, threatened or endemic species of wild animals and plants and some 230 habitat types. These are collectively referred to as habitats and species of Community interest. The strategic objective of the Habitats Directive is "to maintain or restore natural habitats and species of Community interest at favourable conservation status, taking into account economic, social and cultural requirements and regional and local characteristics".

The Directives require Member States to take a variety of measures to achieve these objectives. These measures include the designation of protected areas for birds (Special Protection Areas) and for habitats and species of Community interest (Special Areas of Conservation), which together comprise the Natura 2000 network, and the adoption of strict systems of species protection (see objectives of the Directives in Annex I to this document).

The Fitness Check is intended to evaluate how the Nature Directives have performed in relation to the achievement of the objectives for which they were designed. In accordance with its mandate,[footnoteRef:4] adopted by the European Commission in February 2014, it will assess the effectiveness, efficiency, coherence, relevance and EU added value of the Nature Directives[footnoteRef:5].  [4:  http://ec.europa.eu/smart-regulation/evaluation/docs/mandate_for_nature_legislation_en.pdf]  [5:  For more information see: http://ec.europa.eu/environment/nature/legislation/fitness_check/index_en.htm] 


As part of this process, the European Commission has commissioned an evaluation study to support the Fitness Check. The study is tasked with gathering and analysing evidence and data held by a wide range of stakeholders. 

The Questionnaire presented below is a key tool to enable you to provide this evidence. 

In parallel to this questionnaire, you are invited to contribute to the initial list of published and peer-reviewed documents identified as being relevant for the Fitness Check. The list, which will be updated at regular intervals, is structured according to the evaluation categories set out in the mandate. It can be accessed at: 
http://ec.europa.eu/environment/nature/legislation/fitness_check/index_en.htm

The European Commission will also launch an online public consultation for 12 weeks from April to June 2015. You are welcome to fill in that survey as well, but please be aware that the two exercises are of a different nature. The public consultation will collect views and opinions, whereas the questionnaire presented below aims to collect evidence, meaning facts or information (such as case studies, research findings, infringement cases, case law and data) which support a point or position. 

The questionnaire
The questionnaire has been prepared in order to gather evidence-based information for the evaluation. It is being sent out to all Member States and selected key stakeholders across the EU. 

Please answer all questions that you consider relevant to the situation in your country/region/sector/area of activity, based on direct experience supported by evidence. You are not expected or obliged to answer all questions. 

Where possible, quantitative evidence should be provided. Where this is not possible, semi-quantitative or qualitative evidence would be welcome.

We would encourage you to answer in English. In your answers please specify why and how the evidence and documents provided is relevant for the specific question. For documents that are not in English, please provide in the answer to the question a brief summary in English that explains its relevance to the question. 

Please provide full reference details for all documents cited or referred to in your answers: author / editor names and their initials, full titles, full names of journals, relevant page numbers, publishers and place of publication. If the document is available online, please add a URL link. If it is unpublished information, please supply a copy or relevant excerpt. When citing in short a document for which you have already provided full reference details, please ensure that we can distinguish between references that have the same author(s) and year of publication. 

Please, make sure that the link between a question and the document related to it is clear. You may choose to provide the full reference of cited documents in footnotes or in notes numbered and linked to a reference list at the end of the questionnaire. If you send documents as attachments to the email, please give them a name that includes the number of the question(s) they are related to. 
Deadlines for submission of the questionnaire

We kindly ask you to fill in the questionnaire and return it by e-mail within 5 weeks of receiving it to: info.NatureDirectivesFitnessCheck@milieu.be. 

We appreciate that it may not be possible to provide complete answers to all the questions and collect all the evidence you may wish to provide within this timeframe. However, it is essential that we receive an initial response which is as complete as possible within 5 weeks in order to enable us comply with the tight evaluation schedule. 

On the basis of the initial responses received, follow-up interviews may be organised to seek clarification or additional information if required. It may not be possible to organise such interviews for responses received after the 5 week deadline. However, you will have until the end of April to complete your final submission in response to the questionnaire. Please note that it will not be possible to take into account contributions received after that deadline. 

The evidence gathered through this questionnaire will be vital to the overall process. For this reason, if you anticipate that you will not be able to complete the questionnaire, please let us know as soon as possible.

Thank you in advance for your contribution. 

QUESTIONNAIRE 
A. General Information
Please answer ALL questions in this table

	
	Answer

	Organisation:
	

	Date:
	

	Country (and, if applicable, region) represented:
	

	Organisation(s) represented:
	

	Name of contact for enquires (including follow-up interview if required):
	

	Contact email address:
	

	Contact telephone number:
	

	Languages spoken fluently by contact person:
	

	Language for the interview if it is not possible to conduct it in English
	

	Type of organisations you represent: 
EU authority or agency / Member State authority or agency / business or industry / educational or scientific institute / nature conservation charity / recreation / individual expert / other (please specify).
	[select one from list]

	Sector represented: environment / water / agriculture / forestry / fisheries /  transport / energy / extractive industry / industry / housing and other buildings / recreation & tourism / science & education / other (please specify)
	[select one from the list]

	Additional comments:
	





B. EVALUATION / FITNESS CHECK questions
Please answer all questions that are relevant to you and for which you can provide informed insights from direct experience and/or supporting evidence. 

We would kindly ask that you keep your answers as succinct as possible. They should summarise in no more than 2 pages any evidence relevant to a given question. More complete/detailed information, if any, should be provided in the form of references and/or web links.  Definitions, explanations and examples are provided under each question to assist you in answering them. 

When answering the questions, please note that the Fitness Check intends to examine the performance of the Nature Directives in relation to their stated objectives, taking into account expected results, impacts and external factors. The figure below presents the intervention logic as included in the mandate. For ease of reference, a table presenting the objectives of the Directives, differentiating between different types of objectives (strategic, specific, operational), is included in Annex I to this document.
[image: ]
The questions are structured around the five evaluation criteria addressed in the mandate: effectiveness = S, efficiency = Y, coherence = C, relevance = R, and EU added value = AV. 
 


Effectiveness
This section focuses on assessing the extent to which the objectives of the Birds Directive and Habitats Directive have been met, and any significant factors which may have contributed to or inhibited progress towards meeting those objectives. By 'objectives', we refer not only to the strategic objectives, but also to other specific or operational objectives required under other articles of both Directives (as set out in Annex I to this questionnaire). 
'Factors contributing to or inhibiting progress' can relate to the Nature Directives themselves (e.g. the clarity of definitions) or be external factors such as lack of political will, resource limitations, lack of cooperation of other actors, lack of scientific knowledge, or other external factors (e.g. see those listed in the above intervention logic). 
We are particularly keen to learn of evidence that is not included in the Member State implementation reports[footnoteRef:6].   [6:  Habitats Directive Reports: http://bd.eionet.europa.eu/activities/Reporting/Article_17/Reports_2013/ 
Birds Directive Reports: http://bd.eionet.europa.eu/activities/Reporting/Article_12/Reports_2013/ ] 


S.1.1 What progress have Member States made over time towards achieving the objectives set out in the Directives and related policy documents? 
Please provide evidence on what progress has or is being made towards the achievement of the objectives set out in Annex I that are of relevance to you. Please address separately the objectives of the Birds Directive and the Habitats Directive, and specify which objective(s) you are referring to, with references to the corresponding Articles.  If possible quantify the progress that is being made. 
	Answer:




S.1.2- Is this progress in line with initial expectations?
'Initial expectations' refer to the expectations, positive or negative, held by different stakeholders at the time the legislation transposing the Directives came into force in your country. For example, government reports and plans might provide evidence of intended timetables for the identification and designation of Natura 2000 sites. We are seeking to understand the extent to which progress made to date has met, exceeded, or fallen short of such expectations. If possible, in your answer please address separately each of the objectives referred to in question S1.1 for which you have provided evidence.
	Answer:




S.1.3 - When will the main objectives be fully attained?
On the basis of current expectations and trends, please provide evidence that indicates the likely year or range of years that the main objectives will be met.  By 'main objectives' we mean the strategic objectives of the Birds Directive (as set out in its Article 2) and the Habitats Directives (in its Article 2), as well as the specific objectives set out in Annex I to this document. 
	Answer:




S.2 – What is the contribution of the Directives towards ensuring biodiversity? In particular to what extent are they contributing to achieving the EU Biodiversity Strategy* Objectives and Targets?
By 'contribution towards ensuring biodiversity', we are referring not only to the conservation of the species and habitats specifically addressed by the Directives, but also to biodiversity more broadly defined: i.e. other species and habitats not targeted by the Directives; ecosystems (terrestrial and marine); and genetic diversity, both within and beyond the Natura 2000 network – in line with the EU’s 2050 vision and 2020 headline target and the Targets of the EU's Biodiversity Strategy to 2020.
* For an overview of the EU biodiversity Strategy see:
http://ec.europa.eu/environment/nature/info/pubs/docs/factsheets/Biod%20Strategy%20FS.pdf 
	Answer:




S.3 – Which main factors (e.g. implementation by Member States, action by stakeholders) have contributed to or stood in the way of achieving the Directive’s objectives?
Please summarise evidence of the main factors that have supported or constrained progress towards achieving the objectives of the Nature Directives. As in previous questions, by 'objectives' we mean  not only the strategic objectives set out in Articles 2 of both Directives, but also specific and operational objectives, as set out in Annex I to this document. Relevant factors might include, for example, resource limitations, lack of cooperation of other actors, lack of scientific knowledge, or other external factors (e.g. those listed in the above intervention logic).
	Answer:




S.4 - Have the Directives led to any other significant changes both positive and negative?
This question aims to assess whether the implementation of the Nature Directives has brought about any significant environmental, social or economic effects or changes that were not intended or foreseen by the Directive at the time of their approval, and whether these changes were positive, negative or neutral in terms of their contribution towards meeting the objectives of the Directives. Examples of such effects or changes might include the development of a culture of social participation in nature-related decisions as evidenced by Committees for the development of management plans or higher cooperation of departments of different ministries, etc. 
	Answer:





Efficiency
Efficiency is essentially a comparison between inputs used in a certain activity and produced outputs. The central question asked here is whether the costs involved in the implementation of the EU nature legislation are reasonable and in proportion to the results achieved (benefits).  Both 'costs' and 'benefits' can be monetary and/or non-monetary.  A typology of the costs and benefits resulting from the implementation of the Directives is given in Annex II to this questionnaire. In your answers, please describe the nature, value and overall significance of the costs and benefits arising from the implementation of the Directive, supported by evidence.  

Y.1 - What are their costs and benefits (monetary and non-monetary)?
Based on the explanation given above, please indicate, supported by evidence, what types of costs and benefits have resulted from the implementation of the Nature Directives.  Please provide evidence, quantitative where possible, of costs and benefits, describe their nature (monetary/non-monetary) and value, and who is affected and to what extent. Please distinguish between the costs and benefits arising from the Directives themselves and those arising as a result of other factors. To facilitate analysis of the answers it would be useful if costs and benefits could be addressed separately.
	Answer:



Y.2 - Are availability and access to funding a constraint or support?
This question focuses on the proportion of identified funding needs that has been or is being met by EU and Member State funding, respectively, the extent to which the level of available funding affects the implementation of the Directives and enables the achievement of their objectives (as set out in Annex I to this questionnaire), and the extent to which initial funding allocations for nature under EU funding instruments were used as well as any factors which may have favoured or hindered access to and use of funds. In your answer please consider whether funding constraints affect costs or create administrative burdens (eg as a result of limitations on guidance or delays in decision making). 
	Answer:



Y.3 - If there are significant cost differences between Member States, what is causing them?
This question seeks to understand the factors that affect the costs of implementing the Directives, whether there is evidence of significant cost differences between Member States, and the causes of these cost differences. In your answer, please describe the cost differences and the reasons for them (e.g. whether they arise from specific needs, circumstances or economic factors), supported by quantitative evidence. Do these differences lead to differences in impact?  Please note that Question Y.5, below, focuses on good practices in keeping costs low. For this Question Y.3 we are interested in evidence of overall differences in implementation cost (see typology of costs in Annex II to this questionnaire) along with the reasons for them.
	Answer:



Y.4 - Can any costs be identified (especially regarding compliance) that are out of proportion with the benefits achieved? In particular, are the costs of compliance proportionate to the benefits brought by the Directives?
Please provide any quantitative evidence you may have demonstrating that the costs of implementing the Directives exceed the benefits. Do the Directives require any measures which give rise to significant costs but which bring about little, or only moderate benefits?. If so, please explain the extent to which any imbalances are caused by the Directives themselves, or by specific approaches to implementation. 
	Answer:


Y.5 - Can good practices, particularly in terms of cost-effective implementation, be identified? 
Here we are looking for examples of where the objectives of the Directives are being met more cost-effectively in some Member States or regions than others, and the reasons for these differences.  It is important to understand whether they are due to particular practices (rather than, for example, differences in needs, circumstances or economic factors) that have kept costs relatively low. We would welcome examples of differences in practices between Member States in implementing the requirements of the Directives, including initiatives designed to achieve cost-effective implementation, and evidence of whether these initiatives or practices have reduced costs in certain Member States or regions. 
	Answer:


Y.6 - What are likely to be the costs of non-implementation of legislation?
This question seeks to gather evidence on the impacts of non-implementation of the Birds and Habitats Directives, and its associated costs, whilst assuming that some measures would be taken to conserve nature. Taking into account current national measures that do not arise directly from obligations under the Directives, please describe and, if possible, quantify, with supporting evidence, the potential impacts and associated costs of non-implementation of the Directives, for instance on: habitats and species of Community interest and wider biodiversity; ecosystem services (eg in relation to carbon sequestration, areas for recreation); and economic and social costs (eg jobs and health).
	Answer:


Y.7 - Taking account of the objectives and benefits of the directives, is there evidence that they have caused unnecessary administrative burden?
This question seeks to gather evidence of any unnecessary burden arising from the administrative requirements of the Directives for different stakeholders (MS authorities, businesses, landowners, non-governmental organisations, citizens).  Administrative burdens are the costs to businesses and citizens of complying with information obligations resulting from legislation, and relate to information which would not be collected in the absence of the legislation.  Some administrative burdens are necessary if the objectives of the legislation are to be met effectively.  Unnecessary burdens are those which can be reduced without affecting the objectives. Quantitative evidence may include typical requirements in terms of human resource inputs, financial costs (such as fees and wages), delays for development and other decision-making processes, and other measures of unnecessary or disproportionate burden the administrative costs in terms of effort and time, and other inputs required, financial costs, delays and other measures of unnecessary or disproportionate burden. 
	Answer:


Y.8 - Is the knowledge base sufficient and available to allow for efficient implementation?
This question seeks to establish the extent to which adequate, up-to-date and reliable information required to implement the Directives efficiently is available, such as information related to the identification, designation, management and protection of Natura 2000 sites, the choice of conservation measures, the management and restoration of habitats, the ecological requirements of species and the sustainable hunting/use of species, permitting procedures, etc. Please indicate key gaps in available knowledge relating to your country and, if relevant, at biogeographical and EU levels. If possible, please provide evidence that inadequacies in the knowledge base have contributed to the costs and burdens identified in previous questions.
	Answer:
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Relevance
Relevance concerns the extent to which the objectives of the nature Directives are consistent with the needs of species and habitats of EU conservation concern. The question of relevance relates to whether the objectives of the legislation are still necessary and appropriate; whether action at EU level is still necessary in light of the challenges identified and whether the objectives and requirements set out in the EU nature legislation are still valid.   
R.1 - Are the key problems facing species and habitats addressed by the EU nature legislation?
By ‘key problem’, we mean the main pressures and threats that species and habitats face, which are significantly widespread in terms of their incidence (geographic extent) and/or magnitude/severity. Do the Nature Directives respond adequately to these problems? Are the specific and operational objectives of the Directives suitable in light of the key problems identified? Please justify your answers with evidence. 
	Answer:


R.2 - Have the Directives been adapted to technical and scientific progress?
With this question, we are seeking to examine the implications of technical and scientific progress regarding the habitats and species that the Directive focus on. Please summarise, and provide any evidence you may have that indicates that the annexes listing habitats and species in both Nature Directives are, or are not, sufficiently updated to respond to technical and scientific progress.  
	Answer:


R.3 How relevant are the Directives to achieving sustainable development?
This question seeks to examine the extent to which the Directives support or hinder sustainable development, which is about ensuring that the needs of the present generation are met without compromising the ability of future generations to meet their own needs. It requires ensuring a balance between economic development, social development and environmental protection.  . In your answer, please provide evidence of the impacts that implementation of the Directives has had in relation to these three 'pillars' of sustainable development.
	Answer:


R.4 - How relevant is EU nature legislation to EU citizens and what is their level of support for it?
The aim of this question is to understand the extent to which citizens value the objectives and intended impact of the EU nature legislation. To this end, we would like to obtain information and evidence on the extent to which nature protection is a priority for citizens (e.g. in your country), including in comparison with other priorities; for example whether citizens (e.g. in your country) support the establishment and/or expansion of protected areas, the extent to which they access/use them or; the extent to which citizens are involved in any aspect of the implementation of the Directives (e.g. participation in the development of management plans of protected areas or decisions concerning the permitting of projects which have an impact on protected areas). 
Please note that the Birds and Habitats Directives may be relevant to citizens even if they do not actually know of their existence or the existence of the Natura 2000 network. 
	Answer:



R.5 - What are citizens’ expectations for the role of the EU in nature protection?
The aim of this question is to obtain information and evidence on questions such as:  whether citizens submit complaints or petitions to the EU requesting its involvement on cases regarding nature protection, whether citizens expect the EU to become more involved in promoting nature protection, or whether nature protection should be left to each individual Member State; whether citizens expect the EU to introduce laws on nature protection to be applied in all Member States equally or whether the EU should limit itself to coordinating Member States’ initiatives; whether the EU should focus on laying down rules, or whether the EU should more actively promote their monitoring and enforcement in Member States.
	Answer:



Coherence

Evaluating the coherence of legislation, policies and strategies means assessing if they are logical and consistent, internally (i.e. within a single Directive), with each other (i.e. between both Directives), and with other policies and legislation.  Here we are looking for evidence regarding how far and in what ways the Directives are complementary and whether there are significant contradictions or conflicts that stand in the way of their effective implementation or which prevent the achievement of their objectives.  
C.1 – To what extent are the objectives set up by the Directives coherent with each other?
This question focuses on coherence between objectives within each Directive, and/or between objectives of the Birds and Habitats Directives. It covers not only the strategic objectives but also the specific and operational objectives set out in Annex I to this document. Based on experience in your country/region/sector, please provide evidence of any inconsistencies between the objectives that negatively impact on the implementation of the Directives.  
	Answer:


C.2 – To what extent are the Directives satisfactorily integrated and coherent with other EU environmental law e.g. EIA, SEA? 
This question is similar to the previous question, but focuses on the extent to which the EU Nature Directives are coherent with and integrated into other EU environment legislation, and the extent to which they are mutually supportive.  EU environment legislation of particular relevance to nature conservation includes the following: 
· Strategic environmental assessment of policy plans and programmes 2001/42/EC Directive (SEA)
· Environmental impact assessment of projects 85/337/EC Directive  as codified by Directive 2011/92/EU (EIA)
· Water Framework Directive 2000/60/EC, (WFD) 
· Marine Strategy Framework Directive 2008/56/EC (MSFD)
· Floods Directive 2007/60/EC (FD)
· National Emission Ceilings Directive 2001/81/EC (NECD)
· Environmental Liability Directive 2004/35/EC (ELD). 
This question considers how the main provisions and measures set out in these instruments interact with the EU nature legislation, including whether there are potential gaps or inconsistencies between these instruments and the EU nature legislation, for example whether the current permitting procedures are working in a coherent way or whether they are acting as barriers to achieve the EU Nature Directive’s objectives; whether the assessments required under the different pieces of EU legislation, in particular under the EIA, are aligned or whether there are differences which result in additional administrative burden; whether any identified gaps and inconsistencies are due to the texts of the Directives or due to implementation in your/a Member State. 
	Answer:



C.3 - Is the scope for policy integration with other policy objectives (e.g. water, floods, marine, and climate change) fully exploited? 
This question is linked to the previous questions as it addresses the extent to which the objectives of the Nature Directives have been integrated into or supported by the objectives of other relevant EU environment policies. However, this question focuses more on policy implementation. The other EU legislation and policies targeted in this question are the same as those referred to under question C.2, as well as climate change policy. When answering this question, please note that the scope of integration refers to the integration from the EU Nature Directives to other policies as well as to the extent in which the objectives of these other policies are supported by the implementation of the Nature Directives. 
	Answer:


C.4 – To what extent do the Nature Directives complement or interact with other EU sectoral policies affecting land and water use at EU and Member State level (e.g. agriculture, regional and cohesion, energy, transport, research, etc.)? 
In this question we are aiming at gathering evidence on whether the provisions of EU nature legislation are sufficiently taken into account and integrated in EU sectoral policies, particularly in agriculture, rural development and forestry, fisheries and aquaculture, cohesion or regional development, energy, raw materials, transport or research policies. It also addresses whether those policies support and act consistently alongside EU nature legislation objectives Please provide specific examples which show how the Nature Directives are coherent with, or conflict with, relevant sectoral legislation or policies. Please be as precise as possible in your answers, e.g. pointing to specific articles of the legislation and how they support or contradict requirements or objectives of other legislation or policies, stating what are main reasons or factors for the lack of consistency and whether there are national mechanisms in place to monitor coherence.  
	Answer:


C.5 - How do these policies affect positively or negatively the implementation of the EU nature legislation
In this question, we are keen to gather evidence on whether agriculture and rural development, fisheries and aquaculture, cohesion or regional development, energy, raw materials, transport and research policies have a positive or negative impact on the achievement of the objectives of nature legislation.  Please provide specific examples/cases (including infringement cases or case law), which demonstrate clear conflicts or incoherencies between sectoral policies and EU nature legislation, and/or examples showing how specific policies influence the implementation of the Nature Directives in a positive or negative way, for example in relation to Article 6 of the Habitats Directive (see Annex I to this questionnaire). Where possible, please include evidence of the main factors influencing the positive and negative effects. Please consider in your answer what ex ante and ex post evaluation procedures are applied to ensure that this coherence is implemented or supervised. 
	Answer:


C.6- To what extent do they support the EU internal market and the creation of a level playing field for economic operators? 
This question seeks to gather evidence of the implications of the EU Nature Directives for economic operators in terms of whether they help ensure a level playing field across the EU (e.g. by introducing common standards and requirements for activities carried out in or around Natura 2000 areas or otherwise depend on natural resources protected under the Directives), predictability and legal certainty (e.g. helping to avoid that developments are blocked due to 'Not In My Backyard' type challenges), or whether they negatively affect the internal market.   
	Answer:


C.7 – To what extent has the legal obligation of EU co-financing for Natura 2000 under Article 8 of the Habitats Directive been successfully integrated into the use of the main sectoral funds?
This question builds on question Y.2 on the availability and access to funding, but aims at examining whether Member States have sufficiently identified the funding needs and are availing of EU funding opportunities to meet the requirements of Article 8 of the Habitats Directive. EU co-funding for the Natura 2000 network has been made available by integrating biodiversity goals into various existing EU funds or instruments such as the European Agricultural Fund for Rural Development (EAFRD), European (Maritime and) Fisheries Fund (EFF / EMFF), Structural and Cohesion funds, LIFE and Horizon 2020. In your reply, please distinguish between different sources of funding.
	Answer:


C.8 - Are there overlaps, gaps and/or inconsistencies that significantly hamper the achievements of the objectives?
This question refers to overlaps, gaps and/or inconsistencies in the different EU law/policy instruments regarding nature protection. It therefore depends largely on the results of other questions related to the coherence of the Nature Directives with other EU law and policies. When answering this question you may want to consider whether the identified overlaps, gaps and inconsistencies hamper the achievement of the Directive’s objectives (e.g. see Annex I to this questionnaire). 
	Answer:


C.9 - How do the directives complement the other actions and targets of the biodiversity strategy to reach the EU biodiversity objectives?
With this question we seek to collect evidence on ways in which the implementation of measures under  the Birds and Habitats Directives that are not explicitly mentioned in the EU Biodiversity Strategy, help to achieve actions and targets of the EU Biodiversity Strategy. For example, restoration of Natura 2000 sites can significantly contribute to helping achieve the goal under Target 2 of the EU Biodiversity Strategy to restore at least 15% of degraded ecosystems. 
	Answer:


C.10: How coherent are the directives with international and global commitments on nature and biodiversity?
This question seeks to assess whether and how the EU nature legislation ensures the implementation of obligations arising from international commitments on nature and biodiversity which the EU and/or Member States have subscribed to[footnoteRef:7], and whether there are gaps or inconsistencies between the objectives and requirements of the EU nature legislation and those of relevant international commitments, including the way they are applied. For example, the Directives’ coherence with international agreements which establish targets relating to nature protection and/or require the establishment of networks of protected areas. [7:  e.g. Bern Convention; Convention on Biological Diversity; Convention for the Protection of the World Cultural and Natural Heritage; Ramsar Convention; European landscape Convention; CITES Convention; CMS (Bonn) Convention; International Convention for the protection of Birds; Agreement on the Conservation of African-Eurasian Migratory Waterbirds; Regional Sea Conventions (Baltic, North East Atlantic, Mediterranean and Black Sea).] 

	Answer:



EU Added Value
Evaluating the EU added value means assessing the benefits/changes resulting from implementation of the EU nature legislation, which are additional to those that would have resulted from action taken at regional and/or national level. We therefore wish to establish if EU action (that would have been unlikely to take place otherwise) made a difference and if so in what way? Evidence could be presented both in terms of total changes since the Directives became applicable in a particular Member State, in changes per year, or in terms of trends. 
AV.1 - What has been the EU added value of the EU nature legislation?
When responding to this question, you may wish to consider the following issues: What was the state of play or the state of biodiversity in your country at the moment of the adoption of the Directives and/or your country’s entry into the EU? To what extent is the current situation due to the EU nature legislation? In answering this question, please consider different objectives/measures set out in the Directives (eg regarding protected areas, species protection, research and knowledge, regulation of hunting, etc, including their transboundary aspects).
	Answer:




AV.2 - What would be the likely situation in case of there having been no EU nature legislation?
This question builds on question AV.1. In answering it, please consider the different objectives/measures set out in the Directives (eg. whether there would be a protected network such as that achieved by Natura 2000; whether the criteria used to identify the protected areas would be different, whether funding levels would be similar to current levels in the absence of the Nature Directives; the likelihood that international and regional commitments relating to nature conservation would have been met; the extent to which nature conservation would have been integrated into other policies and legislation, etc).
	Answer:




AV. 3 - Do the issues addressed by the Directives continue to require action at EU level?
When answering this question the main consideration is to demonstrate with evidence whether or not EU action is still required to tackle the problems addressed by the Directives. Do the identified needs or key problems faced by habitats and species in Europe require action at EU level? 
	Answer:






Annex 1: Objectives of the Directives

	Overall objective
	To contribute to ensuring biodiversity through conservation of Europe's most valuable and threatened habitats and species, especially within Natura 2000

	
	Birds Directive
	Habitats Directive

	Strategic Objectives
	Art. 2: Maintain the population of all species of naturally occurring wild birds in the EU at a level which corresponds in particular to ecological, scientific and cultural requirements, while taking account of economic and recreational requirements, or to adapt the population of these species to that level.
	Art 2: Maintain or restore natural habitats and species of Community interest at a favourable conservation status (FCS), taking into account economic, social and cultural requirements and regional and local characteristics.

	Specific Objectives
	Art. 3: Preserve, maintain or re-establish a sufficient diversity and area of habitats’ for birds, primarily by creating protected areas, managing habitats both inside and outside protected areas, re-establishing destroyed biotopes and creating new ones.
Art. 5: Establish a general system of protection for all birds.
Art. 7: Ensure hunting does not jeopardize conservation efforts and complies with the principles of wise use and ecologically balanced control of the species concerned. 
	Art 4: Establish Natura 2000 – a coherent network of special areas of conservation (SACs) hosting habitats listed in Annex I) and habitats of species listed in Annex II), sufficient to achieve their FCS across their natural range, and SPAs designated under the Birds Directive.
Art. 6: Ensure SCIs and SACs are subject to site management and protection.
Art 10: Maintain/develop major landscape features important for fauna and flora
Art. 12-13: ensure strict protection of species listed in Annex IV.
Art. 14: ensure the taking of species listed in Annex V is in accordance with the maintenance of FCS.
Art. 22: Consider the desirability of reintroducing species listed in Annex IV that are native to their territory.

	Measures/
Operations objectives
	Site Protection system
Art. 4:
4(1): Designate Special Protection Areas (SPAs) for threatened species listed in Annex I and for regularly occurring migratory species not listed in Annex I, with a particular attention to the protection of wetlands and particularly to wetlands of international importance.
4(3): Ensure that SPAs form a coherent whole.
4(4): [Obligations under Art 6(2), (3) and (4) of Habitats Directive replaced obligations under first sentence of 4(4)].  Outside SPAs, strive to avoid pollution or deterioration of habitats.

Species protection system
Art. 5 (a-e): Prohibit  certain actions relating to the taking, killing and deliberate significant disturbance of wild birds, particularly during the breading and rearing periods.
Art. 6: Prohibit the sale of wild birds except of species listed in Annex III/A and, subject to consultation with the Commission, those listed in Annex III/B.
Art. 7: Regulate hunting of species listed in Annex II and prohibit hunting in the breeding and rearing seasons and, in the case of migratory birds, on their return to breeding grounds.
Art. 8: Prohibit the use of all means of large-scale or non-selective capture or killing of birds, or methods capable of causing the local disappearance of species, especially those listed in Annex IV.
Art 9: Provide for a system of derogation from protection of species provisions under specified conditions

Research
Art. 10: Encourage research into relevant subjects, especially those listed in Annex V.

Non-native species
Art 11: Ensure introductions of non-native species do not prejudice local flora and fauna.

Reporting
Art 12:  report each 3 years on implementation
	Site Protection system
 Arts. 4 & 5: Select Sites of Community Importance (SCIs) and SACs, in relation to scientific criteria in Annex III.
Art. 6(1): Establish necessary conservation measures for SACs.
Art. 6(2): [Take appropriate steps to?]Avoid the deterioration of habitats and significant disturbance of species in Natura 2000 sites.

Plans or projects
Art. 6(3/4): Ensure, through an ‘appropriate assessment’ of all plans or projects likely to have a significant effect on a Natura 2000 site, that those adversely affecting the integrity of the site are prohibited unless there are imperative reasons of overriding public interest.
Art. 6(4): When plans or projects adversely affecting the integrity of a site are nevertheless carried out for overriding reasons, ensure that all compensatory measures necessary are taken to ensure the overall coherence of Natura 2000.

Financing
Art. 8: Identify required financing to achieve favourable conservation status of priority habitats and species, for the Commission to review and adopt a framework of aid measures.

Landscape features
Art 10: Where necessary, encourage the management of landscape features to improve the ecological coherence of the Natura 2000 network.

Surveillance
Art. 11: Undertake surveillance of the conservation status of habitats and species of Community interest.

Species protection system
Art 12 & 13: Establish systems of strict protection for animal species and plant speces of Annex IV prohibiting specified activities.
Art. 14: Take measures to ensure that taking/ exploitation Annex V species is compatible with their maintenance at FCS
Art. 15: Prohibit indiscriminate means of capture/killing as listed in Annex VI.
Art. 16: Provide for a system of derogation from protection of species provisions under specified conditions

Reporting
Art 17: report on implementation each 6 years, including on conservation measures for sites and results of surveillance.

Research
Art. 18: undertake research to support the objectives of the Directive.

Non-native species
Art. 22: ensure that introductions of non-native species do not prejudice native habitats and species.






Annex 2: Typology of cost and benefits
This annex sets out a typology of costs and benefits resulting from implementation of the Nature Directives in the EU, which need to be considered in the evaluation.

Typology of Costs

The evaluation will consider costs which result directly and indirectly from the Directives, including both monetary costs (i.e. involving direct investments and expenditures) and non-monetary costs (involving additional time inputs, permitting delays, uncertainty and missed opportunities).

It will include both the compliance costs of the legislation, and any opportunity costs resulting from missed or delayed opportunities for development or other activities.  Compliance costs can be further divided into administrative costs and costs of habitat and species management.  Examples of each of these types of costs are set out in Table 1.

Administrative costs refer to the costs of providing information, in its broadest sense (i.e. including costs of permitting, reporting, consultation and assessment).  When considering administrative costs, an important distinction must be made between information that would be collected by businesses and citizens even in the absence of the legislation and information that would not be collected without the legal provisions. The costs induced by the latter are called administrative burdens. 
Evidence of these costs will include:
· Monetary estimates of investments required and recurrent expenditures on equipment, materials, wages, fees and other goods and services; and
· Non-monetary estimates of administrative time inputs, delays, missed opportunities and other factors affecting costs.

Typology of benefits
The evaluation will collect evidence on the direct and indirect benefits derived from EU nature legislation, which include benefits for biodiversity and for the delivery of ecosystem services, and the resultant effects on human well-being and the economy.

The ecosystem services framework provides a structured framework for categorising, assessing, quantifying and valuing the benefits of natural environmental policies for people.  However, it is also widely recognised that biodiversity has intrinsic value and that the Directives aim to protect habitats and species not just for their benefits to people, but because we have a moral duty to do so.   In addition, consideration of benefits needs to take account of the economic impacts of implementation of the legislation, including effects on jobs and output resulting from management activities as well as the effects associated with ecosystem services (such as tourism).

A typology of benefits is given in Table 2.  Assessment of the benefits of the Directives for biodiversity is a major element in the evaluation of their effectiveness.  Effects on ecosystem services will be assessed in both:

· Biophysical terms – e.g. effects on flood risk, number of households provided with clean water, number of visitors to Natura 2000 sites etc.; and
· Monetary terms – e.g. reduced cost of water treatment and flood defences, value of recreational visits, willingness to pay for conservation benefits.

Evidence of economic impacts will include estimates of expenditures by visitors to Natura 2000 sites, employment in the creation and management of the Natura 2000 network, and resultant effects on gross value added in local and national economies.

Typology of costs resulting from the Nature Directives 

	Type of costs
	Examples

	Administrative costs
	· Site designation, including scientific studies, administration, consultation etc.
· Establishing and running of management bodies
· Preparation and review of management plans
· Public communication and consultation
· Spatial planning 
· Development casework, including time and fees involved in applications, permitting and development casework affecting habitats and species, including conducting appropriate assessments
· Time and fees involved in compliance with species protection measures, including derogations
· Research
· Investigations and enforcement

	Habitat and species management costs
	Investment costs:
· Land purchase
· Compensation for development rights
· Infrastructure for the improvement/restoration of habitat and species
· Other infrastructure, e.g. for public access, interpretation works, observatories etc.
Recurrent costs - habitat and species management and monitoring:
· Conservation management measures– maintenance and improvement of  favourable conservation status for habitats and species
· Implementation of management schemes and agreements with owners and managers of land or water 
· Annual compensation payments
· Monitoring and surveillance
· Maintenance of infrastructure for public access, interpretation etc.
· Risk management (fire prevention and control, flooding etc.)

	Opportunity costs
	· Foregone development opportunities resulting from site and species protection, including any potential effects on output and employment 
· Delays in development resulting from site and species protection, and any potential effects on output and employment
· Restrictions on other activities (e.g. recreation, hunting) resulting from species and site protection measures 
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Typology of Benefits
	Type of benefit
	Examples

	Benefits for species and habitats
	Extent and conservation status of habitats
Population, range and conservation status of species

	Ecosystem services
	Effects of Directives on extent and value (using a range of physical and monetary indicators) of:
· Provisioning services – food, fibre, energy, genetic resources, fresh water, medicines, and ornamental resources.
· Regulating services – regulation of water quality and flows, climate, air quality, waste, erosion, natural hazards, pests and diseases, pollination. 
· Cultural services – recreation, tourism, education/ science, aesthetic, spiritual and existence values, cultural heritage and sense of place. 
· Supporting services – soil formation, nutrient cycling, and primary production.

	Economic impacts
	Effects of management and ecosystem service delivery on local and national economies, measured as far as possible in terms of:
· Employment – including in one-off and recurring conservation management actions, as well as jobs provided by tourism and other ecosystem services (measured in full time equivalents);  
· Expenditure – including expenditures by visitors as well as money spent on conservation actions; 
· Business revenues – including effects on a range of land management, natural resource, local product and tourism businesses; 
· Local and regional development – including any effects on investment, regeneration and economic development; and 
· Gross Value Added – the additional wages, profits and rents resulting from the above.
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